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Enfuing Treatiſe. 


<&. I. F the Riotous and Forcible Entry, apd Exceſ- 
' ſroe Spoil made upon the People calf d Quakers 

in Briſtol, . and how unwarrantable and expreſly contrary 

to Law, Page I, 2, 3, 4, 5: 


$. TT. Of their firit Tmpriſonments without Warrant 
or Mitt:mus, and how unwarrantable and contrary to 
Law and Juſtice, they being neither Riotouſly met, nor 
#n Diſturbance of the 'publick Peace, p.556;7,8,9,10,17. 


$. TIT. Riot, Rout a»d Unlawful Aſſembly exp/a/n- 
ed by chief Fuſtice Cook, "Thomas Blunt, &c. As, 
[Sedition] what it ®s > And the peaceable Religions 
Meetings of the People called Quakers vindicated there- 
from, '  Þ- IH 12, 13, 14, 15» 


$. IV. The publick Peace, and the Breach of it ex- 
plained, ifevein that the ſaid peaceable Meetings 
are not juſtly chargeable therewith, but they who furiouſly 
diſturb, aſſault and abuſe them, P- 15, tOP. 21, 
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Note Hat every Biot' s A Breach of the FIR bat ey 
_ Breach of the Peace is not ſtridtly a Rivt, never 


= - -* _ oneor two Perſons by an Aſſaylt,Affray or at of Violence or- 
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_ | Legal Examination 
Abuſes of Law. 


 touſly ſpoiled and made lamentable and crue 


v1 T* the Officers and'rude Company have _ The Caſk 


Havock in and upon two Houſes, which are 
the Properties and Freeholds of divers Proprietors, un- 
covering the Roof of one, and making the other unhabi- 
table, becauſe the ſaid People met in part thereof; and 
after that making forcible Entry, and ſeizing on the whole 
Premiſes, SH— for the RI NG, without avy due 
order or colour of Law ; by which means a poor Widdow, 
after great ſpoil and damage done to her, with a ſecond 
Inhabitant, were both forced to depart and quit their Fils 
bitation ; and then, the Spoilers taking Poſſeſſion, much 
of the Spoil aforeſaid was committed by the Rude Multi ._ 
tude, with Sledges and other Tools on ſeveral Lord's days, 
the one whereof was Chriſtmaſs-day laft (ſo called.) * 


Query, Whether ſuch Proceedings be warrantable 
by Law ? 17. | ' 5:38 
Anſwer ; No, they appear exprelly Riotous' and 
Arbitrary, as all ſuch bs and' Forcible Entries 
_- Arg ; 
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ns - F*: | 
areas the following Inſtances and Authorities clearly 


« A Fotcible Entry is a Violeat and Actual Entry 


©:nto any Lands, Houſes, &c: - ſee Shepherds grand. 


Abridgment, Title Forcible Entry. 


Again, by the Statutes of 5 R.;2. C7. & 15 R. 2. 
C2. &£ 46, cg. «It is provided, That none. 
« ſhall enter into any Land, but where Entry is given : 
*©them by Law; . and then in a mild and. peace- 


«able manner : And that none ſhall enter into or 


Khold Poſſeſſion. of Land with a-ſtrong hand, and 
« with Force, bid Shep.: Abridg. Again, under the - 


Titles of Riot , Rout and Unlawful Iſembly, 
«This is (faith he) where three or more do meer 
*to do. an Unlawful Aft againſt the Peace, to beat 


6. down” a.Houſe, Pale, or the like, &c. Moreover, 
fach' kind” of Spoil .and Forcible-Eatries,- as before - 
mentioned, made -upon any of the Properties, Te- 
nements, Goods or Chattels of any of: his Majefties - 
Subjes, or Pree-born Engliſh People, are not only 


_—_— to common Law and Juſtice, and Uſage 
of Ex 


of Englend,: butexprefly prohibited by Magna Charza *, 
to be ſuffered nor connived at by Authority ; ſee the - 
Statute; -28 Edv, 3. cap.'3. © No manof what Eſtate : 
& or Condition that he be, ſhall be put outof Land - 
 ®%or Tenement ; - nor taken, nor impriſoned, nor - 
«*diſinherited, nor put to Death, without. being - 
 *hrought in Anfiver.by Due Proceff of Law, EBrege- 
IS a ; 


atutes in force, and 


evince. By the Statute 5 R.2.7. *None ſhallenter into - ! 
« Landsor Tenements' by Force, .on - pain of Impri-- / 
<{onment, and Ranſom at the King's pleaſure ; fee: ! 
Wingate's Abridgment, under the Title Forcible Entry ; | 
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'Multitude, to make Havock.and Spoil .of Houſes 


:Contradi&tion and Violation of Law.and Juſtice ; for 


Juſtice require due.Convittion, lawful Judgment of 
Peers: or Equals, and matter of Record, to ground 


« Beſides, ſuch 'Forcible Entries into other mens - 


** of the fame, and taking away their Goods and _._, 1 
«Chattels, are ſaid to be in manner of Robbery * (as called Qnes 


- 


able. to Marne Charta, Sei: 9. H. }j. cap. z9. Tn 
ſuch Riotous. Forcible Entries and Seizures by a Rude | 


Tenements or Goods, there's not the leaſt colour of _ 


re P2oceſs, Due Courſe or Due P2oceeding of 
w in the King's Courts of Juſtice, but an expreſs . 


due Pzoceſs and due Courſe of Law in Courts of — «| 


the King's Writ of Seizure upon, before an Entry 
can be legally made upon any Tenement or Freehold, 
here it may juſtly be made. See alſo the Statute 
& R. 2. cap. 7. Where®tis.exprelly declared, © "Fhat 
« the King defendeth, that none from henceforth 
'© make any Entry .into any Lands and "Tenements 
-& but in cafe where Entry is given by the Law, an 
« in ſuch-caſe, .not with ſtrong hand, nor with mul- 
«tjitude of People, but . only in peaceable and eaſie 4 
<« manner. And if any man from henceforth do to _ 
« the contrary, and thereof be duly convi&t, he- ſhall The Cas. ' 
© be. puniſhed by Impriſonment of his Body, &c. 4 


cc 6 Ls 4 
Lands or Tenements, and putting the Poſleſſors out , Thoſe. 
the words of the Statute are) 4 H. 4. c. 8. Whereby = gs 
<« ſome have begn in fuch manner put ont, and their the ſtate af 
« Goods and Chattels ſpoiled, that they have nothing their Caſe”? 
« wherewithal to purſue for their Right; In ach complain'T: 
« caſe the Chancellour of England (upon complaint" © eſe 
<« made to him) hath _ to grant a ſpecial Alſize —_ _ 
3 : hay > Gy 
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2 Spoil. made * ſych Diſſeiſor be. attainted of ſuch Difſeſin, made 
| [ | upon  by« in ſich forcible manner, he ſhall have one years 
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their exceſ- « Impriſonment, and yield: to the Party grieved his 
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F ſes,carr | 
_ OW. 4 H, 4.C. 8. 
; Aerchandize and Houſhold Goods, whilſt our Perſons are cloſely confined, and 
| tiheto be deftroy\d in Priſon : And their breaking open Doors and Cloſets, and. 
rifling Shops, Cellars, Cheſts, &'c. Tearing an innocent Mans Coat from 
- off his Back, and. taking above Ten Pounds of Money out of his Pocket 
FE for Diſtreſs , and mot ſhamefully under ſelligg the Goods, that they commonly 
* F BE cake double.the Fines, and ſometimes more * I's hath been the Informers courſe 
 E FE againſt mw. Such exceſſive Diſtreſs Horn's Mirror of Fuſtice doth thus 
33:3 = forth, viz. © As if one diſtrain me fo Outragiouſly, that I cannot 
* © FF ** Manure, Plow or uſe my- Land duly, in which cafe it maketh one an 
FF < Outragious Diſtrainer to diſſeize, Mor. Tit. Diſſeizin & Redaiſſeizing 
IEF cap-2. $. 25, Which kind of exceſſive and outragious Diftraining, is 
FFF expreſly prohibited by Magna Charta, cap 14. ©& A Free-man ſhall not be. 
FEE *<amerced for a ſmall fault, but after the manner of thefault ; and for 
EEE *a great fault according tothe greatneſs of the fault, Saving to him his. 
EEE © Contenement; and a Merchant likewiſe, Saving to him his Merchan- 
EE <« 4;ze. And the Reaſon given by chief Juſtice Comk is, © For Trade 
* « and Traffick. is his Livelihood, and the Life of the Common-Wealth, 
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A ; :  & wherein the King and every Subject. hath Intereſt. Whence it fol-- 
 FEE-1ows, That they who] deſtroy Trade by their exceſlive Diltrefſes and- 
* | EF Spoil on: the Subjes Merchandize, Goods, &c. do aCt againſt the. 
© FE Intereſt bothof King and People. 
E- : = - Tf it ſhould be objeted or alledged by thoſe OF. 
W :4] ficers, and others- of By;/ffo/, who ar@ charged with 
ſuch Force, Violence and Spoil againſt their Neigh- 
- bours, That they have Ozder from his Majeſty to 
- put the Laws in Erecution againft Diſlſenters, 
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| fue Diftreſ- & 353ble Damages, &c. ſee the Statute more at large, 


bc. (as. ſome. of them. would excuſe themſelves) 
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5). | | 
What follows ? Ergo they may be Tumultuous, eom-- 
mit Riots and forcible Entries upon their Houſes and” 
Tenements, and withal, make Havock and Spoil. 
upon their Goods and Chattels, and crowd their _ 
Perſons up in Noiſom Holes, to deſtroy them at their 
Wills and Pleaſures ; force the Widdow out of her 
Tenement and Dwelling, No ſuch matter ; ſuch 
outragious Proceedings as be againſt all Law and Ju-- . 
ſice, in going about thus Illegally to deſtroy the 
King's peaceable Subjets, and Free-born Engliſh 
People, are alſo againſt the King, and ſcandalous to 
the Government, conſidering the Maxim, Yoluntas 
Regis ,Yoluntas Leg; *tis not to-be ſuppoſed; that he in- 
tended to countenance that which is apparently againſt 
expreſs Law ; witneſs the Statute, 16 Car. t. Cc. 10. 
entituled, Az A for the regulating of the Privy Coun- 
cil, and for taking away the Conrt commonly called the 
Star-Chamber, viz. S, 5. © Beit likewiſe declared and 
&« enatted. by Authority of this preſent Parliament, 
« That neither his Majeſty nor his Privy Council 
« have or ought to have wy Juriſdiction, Power or 
« Authority, by Engliſh Bill, Petition, Articles, Li- 
« bels, 02 any other Arbitrary way whatſoever, to 
« examine or draw into queſtion, determine or diſ- 
« roſe of the Lands, Tenements, Hereditaments, 
« Goodsor Chattels ofany of the Subjes of this King- 
« dom ; But,that the ſame ought to betryed anddeter- 
© mined in the ordinary Courts of Juſtice, and by the. 
« ordinary courſe of Law. | 


\ CT. I. The manner of our firſt Impriſonment hath been 2 
for the moſt part, by being (both Men and Women) haled The Cale | 


and 
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-a#d forced direftly from wat 1m; Meeting, to Bride- 
well or Newgate, .at the Arbitrary wills and pleaſure of 
John Knight, Serif, John Dilltar, az other cher 
 Aﬀſiſtants,the Rude Company attending them (and for ſome 
Hours, ſometimes Dayes and Nights detain us in Goal) 
without any judicial Examination, Warrant or Mitt imus 
from any Juſtice of Peace ; and afterward convening 14 
before one or more Juſtices for Commitment, and all this 
under pretext of a Breach of the publick Peace, or of 4 
Riot: Whereas he that F witnge our Hearts knows, we 
had net the leaſt precedent Intent of hurt ; much leff have 
. we committed any attual Force or Violence to any Perſon 
whatſoever, nor the leaſt occaſion given on our parts, itl 
rozem. The Meetings for which we are thus 
F-/ eſſed being in no other poſture than. what hath been 
ſobe | 


r and peaceable. 


© Rip ny ſuch kind 'of Tmpriſonment be war- 
.rantable by Pagna Charta, the Law of the Land, 
.or common courſe of Juſtice, though afterward they 
| be committed by ads ? "GARE 
hn ' , Anſw. No, exprelly contrary ; ſee the following 
= regs Fea and Authorities of the Lord chief Juſtice 
m. Cook, M. Dalton, and others in the caſe. 
b-: « The Liberty of a man is 4 thing eſpecially fa- 
See Dalton © voured by the common Law of this Land ; and. 
Foeder the -< therefore if any of the King's SubjeRs ſhall Impri- 
pe 4reſt « {gn another without ſufficient Warrant of Him or 
B- #pri- «his Law, the Party grieved may have his ACtion, 
F * << and ſhall recover Damages againſt the other, and 
ook 9. 56; © the King allo ſhall have a Fine of him. 
= ” By the Statute of Magna Charta, made 9 = [ 
| . | chap. 
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6 King's Peace, the Offendors may by the common 


 « Robbery, Manſlaughter, or. other Fellony, and 


Priſon Oftendors by the common Law, without Writ 


cm 


| [7] . | 

chap.29. *No Free-man IHall be-takenor impriſoned, - 
« &c. but by the lawful judgment of his Equals, 8c, 
« by the Verdi of a Jury of good and lawful Men, - 
« or by the Law of the Realm. 

And: by this Statute of Magne Charts, * Every 
« Arreſt or Impriſonment , and every Opprefſion * 
« againſt the Law of the Land is forbidden; and if 
Judge, Officer, or other Perſon, againſt the 


«Law ſhall uſurp any Juriſdition, and by = 


« thereof ſhall Arreſt, Impriſon or Oppreſs any man; 
© it is gn—__ by the Statute; ſee Cook 10,74,75. 

« Alſo, the Body of a man ſhall not be Arreſted 
& ortakenfor any: Debt, Treſpaſs, or the like, but by 
& proceſs awarded out of ſome Court of Record ; ſee 
« P, Accuſation 1. 42. Aſfſ. 5. or by Warrant granted - 
« by fome Judge of Record. 

« Neither ſhall any man commit another to Priſon, 
« excepthe be a Judge of Record, Cook 10, 103. 

« Tuſticesof Peace be Judges of Record ; vide Dalt. 
under the Title Fu#ices of the Peace. - | 

« And yet for Miſdemeanours done againſt the - 


* Law be Arreſted and Impriſoned by the Officers of cg, ;, , x 
« Juſtice, and ſometimes by - private Perſons, asa, © 7 
« hereunder followeth : Every private man may k 
« Arreſt another he knoweth to have committed a 10 E. 4. 17 


pe 
2 


f 


© may deliver him. to the Conſtable of the Town, + 
« where ſuch an Offendor is apprehended. - 

Obſerve, That where Officers of the Peace , or 
private Perſons are impowered to Arreſt and Ims- © 
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| [8] 
-or Warrant under hand and feal of a Juſtice, it is for 
ſome Notorious Fatt done againſt the King's Peace, 
as a Violation thereof, as by Robbery, Marnſlanzheer, 
or other Fellony : *The Sherif, Bailiffs, Conſtables, 
nd othet the Kings Oicers may arreft and impriſon 
<Offendors inall ſuchcaſes where a private Perſon may 
*without Writ or Warrant,” Dal. i614. Tit. Arreſt, Im- 
priſonment. Whence it follows, that for either Of- 
ficers or private Perſons to arreſt or impriſon any of 
_ the King's SubjeQs without Writ or ſuch lawful War- 
rant, where no ſuch Ofence or Miſdemeanours 
againſt the King's Peace.can be proved againſt the 
party Arreſted, nor any thing done that is Malum 
#n ſe : Such Arreſt and Impriſonment is an __ 
fion againſt the Law of the Land ; *tis an uſurped 
Juriſdiction , ' contrary to Magna Charta , to the 
common courſe of Juſtice, and Law of the Land, 
and puniſhable. And even by the Conventicle ACt it 
elf, 22 Car. 2. where any Perſons are to be taken 
into Cuſtody (for the Reaſons therein mentioned) 
either by the Sheriff, Conſtables or Head-Burroughs, 
g &c. they.are not authorized {o'to do without nBar- 
1: rant or Certificate, under the Yand and Seal of a Ex 
= - Tuſtice of” Peace. or chief Magiſtrate, and that to the Bb 
Intent they may be proceeded againſt according to the ſame | © 
AF ; which intends not their Commitment 'to Goal | 
for their Religious Exerciſe, but to fine thery upon * 
ConviCtion,as therein expreſt. And tothe faid/pretext ! 
os of Breaking the publick Peace,&t. though it be Franted, ! 
FM that-the Sheriff may take Poſſe Comitatus to.apprehend 
M Fellons, -Rtoters , Diſturbers. of the King's 
FE Peace, Perſons 'that make Fozeible Entries _ 
be: of | Ot Ter 


| [9] 
other mens Poſſefſions, &c. Theſe caſes do not comm 
cern-any peaceable —_ Exerciſe, but are of 
another nature. As for Inſtance by the late Convenricle 
Af, 22 Car. 2. Five Perſons beſides the Family 
are prohibited meeting under ſuch colour of Religious 
Exerciſe ; but Four Perſons beſides the Family are 
not forbidden, the Family and four Perſons more 
may meet ; therefore *tis not Riotous in Fact, nor 
a Violation -of the King's Peace; for 1f but Three 
meet in diſturbance of the King's Peace, it is a Rzot ; 
and it cannot rationally be ſuppoſed, that the Law. 
Makers, in permitting Four to meet, beſides the Fa- 
mily, could thereby either intend or permit Rzofs, or 
the Breach of the King's Peace. 

If it' be objeQted, That every Offence againſt the- 
Law of the Land is a Breach of the publick Peace, or a 
Violation of the Kzng's Peace. But the Quakers Mee- 
tings are againft the Law, Ergo they are a Breach of the 
Kzng's Peace. | 

We mult deny the major or firſt Propoſition of 
this Argument. There are divers Offences againft - 
Law, -which are of another ſpecies or kind than Riots, 
or the breach of the publick Peace, otherwiſe Writs, 
Proceſſes and Warrants mighr be ſerved on the Lord's 
Day in all other caſes, wherein perſons are Arreſtable, 
beſides thoſe of Treaſon, Fellony or breach of the Peace ; 
and then, what needed any ſuch exception to be 
made by A& of Parliament? as in that of 29 Car. 2. 
For the better Obſervation of the Lord's day, where®tis 
exprel]y f{aia, That no Writ, Proceſs, Warrant, Order, 
Judgment or Decree [hall be ſerved on that day, Except in 
caſes of Treaſcn, Fellony or breach of the Peace: Where- 

C by 
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(10) | 
by 'tis plainly implyed, That there are caſes wherein 
| Writs, Proceſſes, Warrants, Cc. are to. be ſerved on 
other days, but not on the Lords-day, which are not 
the Caſes of Treaſon, Fellony or breach of the Peace ; 
and therefore that thoſe particular Caſes and'Crimes 
of Treaſon, Fellony, and Breach of the Peace, do 
not include all Ofences againſt Law. For any to 
expound. or extend the words of the ſaid A&Þthus, 
Viz. That no Warrant (ball be ſerved or executed on the 
Lord's-day, except iz ſuch caſes where ſome Offence is 
done againſt Law ; this were to ſuppoſe they might 
on other dayes ſerve and execute Writs, Proceſſes, 
Warrants, &c. (and ſo daily trouble their Neigh- 
bours) for no Offence againſt Law ; which were 
an abſurd Inferrence, the faid,AQ expreſly prohibi- 
ting the ſerving or executing Proceſs, Warrant, . 
Ocder, . Judgment or Decree on the Lords-day, for all 
Matters or Offences, except in caſes of Treaſon, Fel- 
lony or Breach of the Peace. 

| Now in the caſe of Breach of the Peace, there muſt 
be a real and aCtual Breach or Violation of the pub- 
lick Peace, as well as of Treaſon or Fellony, other- 
wiſe the Arreſt is againſt the Statute before quoted, 
as where there are Riots, Ronts or Unlawful Aſſem- 
« blies againſt the Peace, the Juſtices of Peace, 
«or two-of them at leaſt, together with the the 
« Sheriff or under-Sheriff, may by the Power of the 
« County - ſuppreſs them, Arreſt the OFendors, and 
«record That which they have found [o done again#t 
« the Law, and that by the Record of the ſame 
&« Juſtices, &c. ſuch Treſpaſſors or Ofendors ſhould be 
_ '< convicted in manner and form as is contained in the 
* Statute 


; (11) 
« Statute 6f Forcible Entry, 5 R.2. C. 7. & 15 R. 2, 
Gc.2. & 13 FL 7. 4 7. ; 

Note, There muſt be matter of FaCt found done, 
that is of a Riotous Nature, in difturbance of the pub. 
lick Peace, and fo to be recorded ; otherwiſe, if a 
Juſtice, Sheriff, or other Officers, ſhould ſee a com- 
pany of perſons met peaceably together, and neither 
ſaying nor doing the leaſt Evil, perhaps doing no- 
thing, but ſitting or ſtanding together 1n ſilence ; 
What Record or Convittion can they make hereof ? 
What did they ſee done? Tf they record nothing 
| but Truth, it muſt be, That they heard them not ſay, nor 
ſaw them do any thing ; and therefore noViolence, Force 
or Injary to any perſon-: Where is then the Rzot or 
Breach of 'the publick Peace ? Seeing that Aſſemblies 
© for divers Diſports are excuſed in Law, as being 
© uſually not with any intent to offer or do Violence 
© or Hurt to the Perſon, Poſſeſhons or Goods of an 
© other ; neither are they (faith Dalton) Malums in p:4 
© they are (faith he) in themſelves neither Evil nor 
© Unlawful ; Dale. Tit. Rzots. 

Query; How then can the Proſecutors prove a 
Malum in fe in peaceable Religious Meetings? To 
be ſure, if nothing be ſaid or done in them that is 
Malum in ſe, or Evil in it ſelf, then no breach of -the 
publickPeace, '&c. 


$. ITT. Riotum cometh of the French word Rioter, 7% Par. 3s 
ie, Rzxari,andin the Law ſignifieth, When three or more By RI, 
ao any unlawful Af, as to beat any man, or hunt inhi þ eres 
Park, Chafe or Warren, or to enter or take Poſſeſſion of ful Aſem= | 
another mms Lunt,or tocat or deftroy his Corn or Grafl, or blies,Forces 
other Profit, &c. | C3 Ronta &c. | 
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(12) 


\Routa- is derived of the French word Rout, and 


properly in Law figniteth, When three, or more, do- 
any unlawfil Att,for their own or the common Quarrel,ec. 


as when Commoners break down Hedzes or Pales, or cait- 
down Ditches, or Inhabitants for a Way claimed by. them, or 
the like. | 2 

An Unlawful Iſſembly is when-three or more a{- 
ſemble themſelves together to commit a Roz or Rout, 
and do it not. Predones autem nominamus uſque ad 
Numerum ſeptem-virorum deinde (quouſque Numerits 25 
Coalnerit) Turmam (Saxonice Hloth) dicimns Numerus 
fi excreverit exercitum vocammns:: Predones, Fc. Now 
we name them Robbers, to the Number of ſeven 
Men ; then- (until the Number of thirty five joyn 
together) we call it a Troop (in Saxoz Hloth:) If the 


Ethe number Number encreaſe, we call it an Army, Hloth bota, 


to be quit of Unlawful Aſſemblies. 

One may commit a Force ; but of this, that T may 
not unprofitably repeat, you may read at large Fitz- 
Herbert, and thoſe others that have written of this 
Argument. 

Intereſt. Regi habere ſubditos pacatos, vis Legibus e 
Inimica ; -It is the Kings hem to have his Subjects 
pacified ; Violence is an Enemy to the Laws; ſee 
lib. 5. fol.g1, & 115. lib. 11. fol. $2. ſee the firſt part 
of the I»/titutes, Sect. 4.31, 440. Cuſt. de Norm. cap. 52. 
fol. 66, 67. | | 
Riot (Fr. Rzotte quod non [olum Rixam, or Turginm 
ſugnificat ſed vinculum etiam quo plura in unum faſciculs- 


not only Braw/ng or Chiding, but a Kot alſo, or Tye, 
whereby. more are gathered into Oe, after the man- 
| ner 


ner of Bundles.) Riot Fac The forcible doing an 
unlawful dT, by Three or more Perſons aiſembled £0- 
gether for that purpoſe, Weſt. part 2. Symb. Tit. Iz 
aictments, Set. 55, The diflerences and agreements 
between a Riot, Rout and Unlanful Aſſembly, ſee in 
Lambert Eiren, lib. 2. cap. 5. Stat. the 1ſt of Mary, 
cap. 12. and Kzrchin fol. 19, who gives theſe Ex- 
amples of Rzots : The breach of Encloſures, Banks, 
Cundits, Parks, Pounds, Houſes, - Barnes, the burn- 
ing of ſtacks of Corn, cc. Lamb. ubi ſupra. mentions 
theit, To beat a Min, to enter upon a Poſſeſſion 
forcibly; ſee Ro» and Urlawfal Aſſembly; fee allo 
in Compl. Fuſticeof” Peace, divers caſes of Riots, Anno 
17 zi, 2, Cap. 6. anu 13 Hen. 4. Cap. 7. + 

Rout, ir, Laine, i. e. 4 Company or Number, which 
ſignihes, An Afembly of three perſons going forcibly 
to commit an unlawtul Act, though they do it not ; 
and this is the ſame which the Germars yet call Rot, 
meaning, A Band or great Company of men: ga- 
thered together, and going to execute, Nr are CXCecu- 
ting indeed any Rzot or Unliwful AF; fee the Statute 


' 18 Eaw. Js SCAT. 1. 8 2 M7 Cap. 6. It 1s a Roxt 


whether they put their purpoſe in execution or no, 
if they go, ride or move forward after their Meeting; 
Brooke Tit. Riot 4,5. So as a Rout ſeems 'to be a 
; ny kind of unlawful Aſſembly.; and a Rtot, the 

1ocderly fact committed generally by unlawful-Aſ 
ſembly. Howheit, two things are common both to 
Ront, Riot and Unlawful Aſſembly; the one, That three 
Perſons at leaſt be gathered together ; the other ; That 
they being together, do diſturb the Peace, either by Words, 
ſhew of Arms, Turbulent Geſture or Aftual Violence, Cc.. 
lee Lamb. Eiren, lib. 2: cap. s Un 

— 


< meeting of Three, or more perſons together, with 
< force, to commit ſome unlawful Act, and abiding 
*rogether, though not endeavouring the execution of 
©it, as to affault or beat any perſon, to enter into his 
© Houſe or Land, &c. Weſt. part 2. Symbol. Tit, Indict- 
ments, Set. 65.% Lamb. in his Eiren, lib. 1. cap. 19. 

By the Statute 16 Car. 2. cap. 4. & 22 ejuſdem cap, x, 
 <Tf five perſons or more, ſhall be afſembled together, 
© above thoſe of the Family, at any Conventicle or 
£ Meeting, under colour of any Exerciſe of Religion, 
*it is unlawful and puniſhable by Fizes, and other- 
< wile, as in the ſaid Statute is expreſſed. 

. Obſerve; But this colour of Religious Exerciſe is 
no Riot or -breach of the publick Peace (much leſs 
being quietly met in filence) nor of that nature or 
| kind; torthen four perſons above thoſe of the Family 
would not be ſuffered to meet, as they are allowed by 
both':theſe Statutes quoted (the firſt whereof, z. e. 


r6'Car. 2. isexpired) ſeeing that but three or more - 


rſons met together with force to commit ſome un- 
lawful AQ, &c. is Micita Conpreeatio, or ſuch unlaw- 
ful Afſemblyas tends to a Rzot- or Breach of the publick 
Peace, where *tis attended with fach previous Inten- 
tion, with force to commit an unlawful A&, as to 
aſſault, beat, or make forcible Entry into other's Poſſeſ- 
frons, &c. the moſt eminent Commentators on the 
Law doall concur tn this point, which occaſions thoſe 
Reiterations on 'the ſeveral Authors ; and be ſure, 
there could be no precedent intent (in the Meeters) of 
theSheriffs or Conſtables proclamation to depart. 
- There-is no more-Confiſtency between puniſhing 
IC NE ith peaceable 


— - (14) 2 
© Unlawful Aſembly (76cie« Congreg atio) *Is the 
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(15) 
ceable Meetings, both for a Riotand for a Religious 
xerciſe,. than. it can be truth to ſay, they were Fight- 
ing, or ina hot Fray, whilſt on their Kees in Prayer 
to God, or quietly meditating in ſilence in his Law in their 
Hearts. 

And if ſuch Meetings be charged with Seditior, 
or as being a Heditious Conventicle, and therefore 
Proclamation might be made to diſperſe it. That's 
as Improbable (or as far from proof) as a quiet ſilent 
Meeting is from a Violation of the King's Peace, 
where-no overt Att of Religious Exerciſe (or pre- 
tence thereof) is to prove it ſomuch as a Conventicle. 
For, Fir##, Whatare Seditious Conventicles, but 
{ſuch wherein Strife and Rebellion againft the Govern- ' 
ment is ſown,tending to Inſurreftion, &c? Secondly, 
What is SeDition, but a ſtirring up Subje&s to Re- 
bellion and Diſcord, -a Raiſing Faction or Mutiny 
againſt the Government ? (as Phillips in his New - 
World off Words, and others, explain it) which, to 
be ſure, there can be no Proof of againſt peaceable 
Religious Meztings, whether held under Religious 
Exerciſe of Preaching, Praying, &c. or in Silence. 


$. I V. Upon enquiry into the fence of Peace, as 
the Law intendsit, and the approved Writers explain 
it, *twill eaſily appear, whether or no the ſaid Mee- 
tingscan legally be adjudged a Bzeach of the publick 
Deace or Riofoys (whether they be either peace- 
ably met in Silence, or under ſome overt A& of Reli- 
gious Exerciſe) or thoſe Perſons Riofous Breakers of 
the Peace, who furiouſly diſturb, aſſault and abuſe 
them ? | 
For-. 


LEE a tw C16] | 
For aclear and evident ſolution of the point, ob- 
ſerve E. L's Philological Commentary and Colon, in 
tvs Uluftration of the word Peace. | 
*"The Law of the Land (faith he) uſeth the word 
© Peace diverily ;- ſometimes its taken for ProteFion 
«or Defence ; 10 Bradtion calleth the Writs of Pro- 
« tetion, Brevia de Pace : Sometimes it is taken tor 
« Ryghts,. Privil:dzes and Liberties ; ſomerimes tor an 
s © Abſtinence from injuries, Force arid Violence, {6 its 
*© commonly taken. Z7en2izg beginneth che breach 
« of the Peace, Aſſaultizzg encreateth it, and Batcery 
« accompliſherh it. 
The Gene Author Uluitrates the words Rout, Riot 
and Unlawful Aſſembly thus, vis, YE, 
© Rout is fo called, becauſe they do move and 
*« proceed in Routs and Numbers. The difference 
« betwixt an Unlawful Aſſembly, Rout and 45{v2 


« lawful AR, this is an Unlawfnl Aftembly.; Win 
« they move (being Weaporw?d) from the place of 
© their meeting, towards the place where they pur- 
<« poſe to do an unlawful Att (though they do it 
« not) this is a Rout, from the Frezch word, Rovte, 
«1.e. Turma When with unlawtul Weapons, they 
& do an unlawful Att, this is a Rivt. An UOrlarful 
« Aſſembly may well be called an Introduition ; A Rout, 
: « a Proſecution ; and a Riot, an Exccutton. 
Eck on 7+ Riot aith he) is where three (at leaſt) or 
L 3. $.50. © more, do ſome unlawful AEQt : It comes from the 
4 . © French word Riotter, 1. ce. Birart, Scold or Brawl. 
Comp. Juſt. Other Authors ſay, © That Riot is where Three 
> * gr more Perſons be diſorderly aſſembled, to com _ 
2: | with 
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« 1s this: When three or more meet to do an Un-- 
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© tomove forward toward the executing of ſuch A 


'<.unquieted and feared by the fa, or the lighter ſort 


«with force any unlawful AQ, and do accordingly 'Sce Ds 
-& execute or attempt the ſame, Lamb.-176. Cro. 61. a, Fit.-Riot 
'Nu. 2. Dal. 221. | Fave 
« Three or more enter into Land with Force, &c. "9 ©6 
« where their Entry is lawful, .it.is a: Riot, Dalt. 226. 
-Cro. 64. a. Nu. 49. | | 
&« Menacings, Afrates, Aſjaults, Injuries and Violent coy o1.Ju 
« FHandlings, and Entreatings, Battery and. Malicious p. 4. 
« Srrikizes, mpuſonment without nfarrant ; 7 Wharſh: 
hg faraff one. into the water to endanger him ; To Raviſh beacceuni 
« 1 Woman, To commit. Felloay or 'Ireaſoz ; Dalt. 181. cd-a bread 
Lamb. 127. | | of thepes Y 
« An Unlanful Aſſembly is of the Company of Three Compl:Ju 
« or more Perſons diſorderly coming together, p- 349. | 
« forcibly -to commit an uniawful Att, as to Beat a 
« Man, -or Enter npon his Poſſeſſion, or the like ; Lam. 
175. Dal:. 221. P. R. 25. Cro.61. a. Nu. 2. 
« Firſt, An Unlariful Aſſembly, it is only to meet 
*to ſrch a purpoſe, though they willingly depart 
« without doing any thing: Secondly, Aﬀer —_ 
7 


'*£ whether it be done or no, is a Kout:: Thirdly, 
« To exccute ſuch a thing.is, a Rzor, Dalt. Lamb. 175, 
176. Cr0. 61. 4.7. 3. | I 
«< In an Uzlanful Aſſembly, Rout or Riot, twoa Comp. Julks 
«things are common, and muſt concur: Firff, That #9id. 7 
<« Three perſons at leaſt be. gathered together : 24ly, 
« That their being together breed ſome apparent 
< Piſturbance-of the Peace, either by” Speech, ſhew: 
* of Armour, turbulent Geſture,or aCtual and expzeſs 
< Wolence,ſo that either the peaceable ſort of men be 


D «and 


I Fr#T —- | 

« and" Buſie-boties be emblodened by the Example; 
Law. 176, 177. Lit. Brook, caſe 510. ſee Shepherds 
grand Abridgment ofrthelame.. 

Note ;. Seeing that tis plain, That three or more. - 
Perſons coming. together, Forcibly to commit an un- 
lawful AC, to the injury of others (though they do- 
it, not) is an Unlanful Aſſembly, and their executing 
ſuch a thing,is a Breach of the Peace and Riot ; ſee how 
IF Foxce in the ſenceof Law is explained, viz. 2 
pmpLJuſt. © That which is properly Fozce, is either Maru 
Ho2. © Forti or Multitudine: WPanu Forti is Violence 
Ef + - « offered to the Perſon of another by Deed or Word,. 
« Dalt. 199. By deed or attual Violence, or to be 
« furniſhed with offenſive, Weapons, not uſually born, 
1 . **zbid. Multitudine, where there be two or three 
b- = <q « ina Company, or more, to make a Rzor, or to do 
b- -y &« a Force, Dalft. A Treſpaſs made Mans Forte or 
, Entry « cum Multitudine, though it be” but to cut or take 
ke. © +»© away another man's Corn, Graſs, or Goods, or ſell 
3 « or crop Wood, or to. do any other Treſpaſs, &c. 
_ « ſeemeth Forcible Entry, puniſhable by the Statutes, 

« Lamb. 143. Dalt. 200. And the Indictment here- 

« upon muſt be good, both in matter and form, the 

« words manu Forti or cum Multitudine are neceſlary, 
 Dalt. NT RR 

What ſhall be ſaid to be: a Riot, Rout or Unlawful 
Aſſembly, within the meaning of theſe Statutes, 
13 H. 4.-7-- and cap--9, 7-2 H.5, 8. and 1g H. 


«w hen: three Perſons or more ſhall come or af. 

& ſemble themſelves together, to the {ztext to do any 
« unlawful A& with Force or Violence m—_ - 
* Perſon 


| | ——_ 

«Perſon of another, his Poſſeions [4] or Goods, as to [4] $ 
« K;l, Beat, or otherwiſe to Hurt [4] or to Impriſorn like Ulay 
« , Man, to pull down « Houſe, Wall, Pale, Heage or _ the 
« Ditch wrongfully, to enter upon another max's Poſſeſ- RR pes 
« for,or to cut of take away Corn, Graf,Wood or other |; Roo: 
« Goods wrongfully, or to Hunt unlawfully in any and theo 
« Park or Warren, or to do any other unlawful Att Widdows 
« (with Force or Violence) againſt the Peace, or to Houſe ar 
«the manifeſt Terror of the People ; if they only Tenemens 
& meet to ſuch a purpoſe or intent (although they Ter wit 


« ſhall after depart of their own accord, without thoſe ny 


« doing any thing) yet this is an Unlawful Aſſembh ; þ,,. fon? 
vide Dale. under the Title Rzofs. the uſage i 
| - Fat, may 
eaſily judge whether *twas not R:iotow) Their Complaint is alſo Of th 
£roſs Avuſe and Violence done to them at their Meetings, as by Beating, Puſh 
ing, Pulling and Tearing Womens Clothes, Scarfs, Hoods, ©. ſhameful In 
citlities ud towards them; and ſomeof them Pinched in their Arms, thr 
down in the Strect, hurt and bruiſed. (071 90 
_ «Tf after the firſt Meeting, they ſhall ride, go or X 
& move forward towaras the execution of any ſuch i 
«. At (whether they put their intended purpoſe in 
« execution or not) this is a Rove. ; 


\ 


« And if they do execute any ſuch thing indeed, ,, £*.] A 
«©[4] then it is : Riot. £ « ibs — bes 
' < Now in. Rzors, Routs and Unlawful Aſſemblies ſes in Briſtol 
< theſe four Circumſtances are to be conſidered: .. breaking ** 
. .< Firſt, . The Number of the Perſons aſſembled. . _ down &ded 
. « Secondly, The Intent and Purpoſe of their Mee: racing the ; 
* Fing. FG © UGESS"I 
, © Thirdly, The Lanfulneſs or 'Unlanfulneſs of the D—_— 
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3 \ Lao] 
*Fourthly, The Manner azd Circumſtance 'of do: 
© ing tt. | FE 

«For the Number, there muſt neceſlarily be three 
* Perſons at the leaſt fo gathered together, or elſe it 
*can be no Rot,” Rout or Unlanful * Aſſembly within 
«© the meaning of theſe Statutes. BY 

By the- Statute: of 1 2. 12. and'1 Eliz; 16. © If 
twelve perſons or.more aſſembled together, with 
*;ntention to praQtiſe or. put 1n uſe with Force and 
«< Arms unlawfully, and»of ther own Authority+to 
«change any Laws; &c. in force; refuſing to depart; 
*or continuing together by the ' ce of one hour after 
<. Proclamation made by the Sheriff or Fuſtice, Fe. it 
<. was adjudged Fellony in them all. — But theſe two - 
<«.1aft Statutes ſtand now diſcontinued; Dat. under: 
the Title Rzors, 76:4. | 

« But an' Aſſembly of an Hundred Perſons, or- 
*more . (yea, though they be in Armour) yer if it 
« be not 401 Terro2em Popul, and were aſſembled - 
<«.without any intent to break the Peace, it is not . 
«prohibited by any of theſe Statutes, nor unlawful. 
E <« For the Tntent. It ſeemeth, it can be no Rzo, 
e '! <©&, except there' be an Intent precedent, to do 
= «ſome unlawful at, and* with Violence or Force; .. 
A Dalt..ibid. . 

« Alſo, where there be three ' or more, gathered ' 
| together. to execute the Juſtice of the Law, or for . 
FF. _-_ the exerciſe of Valour and tryal of Activity, or 
k.  *fox the encreaſe of Amity and J2etghbourly | 
| _*._ «< Friendſhip (and not being met with an Intent to - 
- ©hreak or difturb the Peace, - - 1 _ or * 
'<« Hyxt to the perſon of any) ſuch Aſſemblies be not 


[21] 
<« prohibired by any of theſe Statutes, nor unlawful; 
ſee Dal. zbid. under the Title Rzofs, p. 142. 
« Every man in peaceable manner may aſſemble, 
&© meet. Company, and may come to do any lawful 
© thing, or to .remove or calt down any common 
" Notes Dalt. ibid. | 


| To Cenclude this point for the Manner & Circumſtances. 


« As there muſt neceſſarily be three Perſons at the 
« leaſt aſſembled together, to make a Riot, &c. (fo 
< their being together, and their demeanour mult be 
« ſuch as ſhall or may breed ſome apparent Diſturbance 
* of the Peace, either by Threatning Speeches, Turbulent 
«© Geſture, ſhew of Armour, or attual Force or Violence, 
<« (tothe Terror and fearing of the peaceable ſort of, .' 


_ & People,or to the emboldening and ftirring up of ſuch pat. Title! 
« as are buſie-headed, and of Evil diſpoſition by ſuch Riers. © 


« Fact) or elſe it can be no Rot, &c. Dat. ib:d. p.195. 
Shep. gr. Abride. Tit. Riot, Rout, Unlawful Aſſembly, 


fol. 259. | 


$. V. - Further, to ſhew the unwarrantable pro- 
ceeding of thoſe Officers and Perſons at Brſto/, who }.. 
force their peaceable Neighbours to Priſon, . at their: 
Arbitrary Wills and Pleaſures, without Warrant or: © 
Proceſs under Hand and Seal of a Juſtice, or ſo much. 
as convening beforea Juſtice, as alſo Their Nailing up 
Eighty ſeven Women and Fourteen Men together in their 
Meeting-Houſe, and their detaining them cloſe Priſoners 
for may hours together, &c. let the following Inſtances: - | 
be obſerved. - | 


[+ «4 The : 


EE: ns 22) | 
ee Dale tit, © **The Juſtices of Peace cannot command by word 
Farrants, Gto Arreſt another, being out of their preſence ; 
4 #.7,3. &« neither may one in the abſence of the Juſtice Arreſt | 
Ir. Feace, 7: o another upon his command by Paro/, but it muſt be 
| & by a Precept or Warrant in writing, by the greater 
« opinion of the Juſtices. | 

& Now their Warrant or Precept by Writing ought 
 Erg be under their Hand and Seal, or under their 
« Hand at leaſt, - | 
©) But we *©And if.ir be for the Peace or good Behaviour, or f 
nay worder © the like, where Sureties are to be found or required, 
hat War- « The Warrant [c] onght to contain the ſpecial Cauſe 
rant or Law « 1,1 Matter whereupon it is granted, to the intent 
_ had for « that the party. (upon whom it is to be ſerved) may 
y mee & provide Fs Lurtcs ready, and take them with 
"uy i many © [rhapen the Juſtice of Peace, to be bound for him. 
Scores of Woo © © The Sherriff having a Warrant diretted to him 
men, &c. in by the Juſtice of Peace, and will command another 
their Mee- @ ran (that is no ſuch known Officer) to ſerve it, 
eng - Houſe, « he muſt deliver him a Precept in writing, - other- 
and forpit-c Go Writ of Falſe Impriſonment will lie for the 
nurrg the po « Arreſt. | Es 
4 in © * Tf the Juſtice will dire&t his Warrant to his Ser- 
the Srooks ? ®'yant, 'or to another' (who is no Sworn Officer) to 
Dal. Title © erveit, they muſt ſhew their Warrant to the Party, 
ly © « if he demand it, or otherwiſe the party may make 
fel. 201, ©Refiſtance, and needs not-to obey it. | 
Ek. 6. 54. © A Fwornand known Officer, if he'will not ſbew 
fro 68. © his Warrant to the party, yet he ought, upon the 
Dalr. tbid. « Arreſt to. declare the Contents of Jis Warrant, 
1 Ul Warrants « gc. 


-- «And an Officer giveth ſufficient Notice, what he 


$3 
_ is 


| [23] 
« js, when he ſaith to the Party, I Arref# you in the 
&« King's Name, &c. and in ſuch caſe the Party at his 
« perril ought to obey him, though he knoweth him 
&« not to be an Officer. And if he have no lawful 
« Warrant, the Party grieved may have his Action 
« of Falſe Impriſonment againſt him; Dat. Title 
Warrants. | 
Query ; Set caſe an Officer doth Arreſt a Man or 
perſons for the Peace, or the like, and not only fo, but 
ſends them to Goal, and there detains them tor ſame 
hours,it may be days & nights before that he hath any 
Warrant, and then- afterward doth either procure a 
Warrant, or cauſe the perſons thus Impriſoned to be 
convened (which is our caſe at Briſtol frequently) 
before a Magiſtrate, and then committed by Warrant, 
Whether this be warrantable or legal ? : 


Anſw. No; © If an Officer doth Arreſt aman for Dyer 244; © 
&« the Peace, or the like, before that he hath any War- F-3ar. 248. 
« rant, and then afterward doth procure a Warrant, «mb. 93. J 


& (or a Warrant cometh after him)to Arreſt the party 
« for the ſame caule, yet the fr/# Arreſt was wrongful, 
& and the Officer is ſubjett to an Attion of falſe Impriſon- 
« ent ; ſee Dalt. Tit. Warrants. 

See alſo Edm. Wingate's Abridgment qander the Title 
Sheriffs, $. 46. Stat. 1. E. 4. 2. © Sheriffs ſhall de- 
« liverall Inditments and preſentments taken in their 
«< Turns unto the Juſtices of Peace at their next Seſ- 
« fjons, in pain of 40 /. &c. _ And here if the. Sheriff 
. Elevy any Fine, or commit any to Priſon by colour of 
«any ſuch Indiment or Preſentment, oz otherwilſe, 
« than by tdarrant from the Juſtices, as aforeſaid, 
« ſhall forfeit 100 /. | Wa 
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"&. 66. ibid. Stat. 1. M. Pay. 1. Sf. 2. cap. 8. No 
- © Sheriff ſhall be Juſtice of Peace; during” his Shrie- 
« valty; and all as then done by him as Ju/ticeof 
&« Peace, ſhall be void. | | 

' Query, Whether to diſtrain and ſpoil 'Peoples 
Goods; and keep their Bodies in Priſon for the ſame 
MSctng or . OXence ({{uppoſed) be warrantable in 

aw? . 

* Anſw. No: See Mirrour, Tit. Abuſes of the common 
Law, &$. 154. © lt is Abuſe ro judge a man to.divers 
 « Puniſhments for one Treſpaſs, as to a corporal 

« Puniſhment and to a Ranſom, ſince Ranſom js bi A 
&« Redemption from Corporal'Puniſhment by Payment of 


« 2 Fine of Money. 


_  . 0bj. If it bealledged, viz. Though the Sheriff and 
Officers find your Meetings in a peaceable quiet poſture, and 
no Violence or Foree to any perſon committed, threatned or 

offered, whereby to render it a breach of the publick Peace, 
or 4 Riot, (which are all.one) But their not diſperſing im- 
medzately upon Proclamation made by the Sheriff or Con- 
ſtable, and Informers, this makes their Meeting a breach of 

the publick Peace, and conſequently a Riot (for ſo our Town 

Clerk, and Sharfff Knight, and Informers of Briſtol 'have 

declared it) ani Ce they may force the Meeters to 

Goal inthe firſt place without Warrant. 


 Anſw. Its. evident. then that the Meeting is no Riot 
(being in-no Riotous poſture) before ſuch mandatory 
Proclamation; and its as evident, that *tis a Prepo- 
| Rterous and Irregular way of proceeding (and as 
aveakly- argued) to make fuch Proclamation an 
p occaſion 


['_e”* 
occaſion or cauſe of the Riot, when-as a Riot 
ſhould be the occaſion of ſuch Proclamation, for the 
Riotous Perſons or Diſturbers of the Peace to diſperſe, 
otherwiſe the Sheriff, &c. may. at their wills and 
pleaſuresexerciſe fuch Juriſdition and arbitrary Domi- 
nion over any of the King's peaceable Subjeas, when 
they give no occaſion* for any ſuch command over 
their perſons : This is a new courſe of prepoſterous 
proceeding ; and their forcing the Perſons to Goal 
without Warrant, appears as unwarrantable. 

Pray, firſt, by what Law is ſuch Proclamation 
madeby the Sherriff, &c. to Perſons in no unquiet, 
no formidable nor Riotous poſture ? ſecondly, By 
what Law do they deem the Meeters not preſently 
ſubmitting to the Sherrifts command, a breach of the 
Peace or Riot, when they are peaceable and paſſive, 
and neither hurt nor offer the leaſt Violence or Harm 
to any Body ? Howcan it be proved then, that any 
thing is done by them that is Malum ix ſe, to occa- 
fion ſuch command or penalty ? 

For where the Law requires the Juſtice of Peace, 
together with the Sherriff, to command the diſperſing 
of ſuchUnlawfulAſemblies as are Riotous in Intention 
or FaQt, they are really ſo firſt. And their being ſuch 
either by Intention manifeſt, by ſhew of Armour or 
menacing Words, &c. or elſe Riotous in Fact (their. 
being Riotous) is the occaſion of the Juſtices manda-= 
tory Proclamation- to diſperſe; and not his Procla- 
mation the cauſe of their being ſuch. Nor can pre- 
venting Juſtice bejuſtly pleaded for ſuch Proclamation 
and Puniſhment -for breach of the Rzng's Peace, when 


ao matter of Fatt appears of that nature, on their 
E | . parts, 


The Caſe 
df the Pri- 
IOners. . 
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_ parts, whoare tlius proſecuted and puniſhed for Pre- 


vention; and the pretence of Prevention grants no- 
Fact perpetrated' or done. And Suſpicion cannot 
juſtly be pretended to puniſh perſons equally with 
Offendors, any more than to Hang a man on Suſpt- 
ion of Fellony,. when. no ſuch fact can be. proved 
againſt lum. 


d. VI. As a farther Addition to the Cruelty againſs 
us, ſuch great Numbers have been from time to time ſent 
to Goal, moſt of them poor Handicrafts men, all of 
5 (being then) near Ninety Perſons at a time held under 

ſevere Reſtraint, both munch of the laſt Winter, and ſince, 
that we have no conveniency of Room, . either for Work, 
Lodging or Air ; but crowded and preſt in that Extremity, 
that a great number have been forced to fit up all Night, 
and afterward ſome to lie under the T ables, reſting their 
heads upon the foot frame thereof, and ſome upon the Tables, 
and many to lie on Mats all over the Floors of two wery cold 
Rooms in Winter, being the publick Thorow-paſſages of the 


Goal; And not only ſo, but now in this hot ſeaſon, we are 


erowded and Thronged together in ſuch great Numbers in 


| acloſe noiſom Goal, as tends to breed Infettion (according 


as able Phylſitians aud other perſons of Credit in Briftol 
have certified under their hands) aud to [uffocate and clan- 
deſtinly tobring many to a lingering. Death,for want of good 
Arr and convenient Room and Lodging for {6 many ſcores 
of Perſons, both Men and Women, under ſuch Dareſf or 
Haraſhip in Newgate, beſides that of Bridewell, whereix 
alſo many Women are crowded and cloſely kept, ſo that even 
in this Moneth called July, 1682. we are cloſe Priſoners 
to about the Number of Eight Score, whereof a great 
Number are Women. £ Luery ; 


—_ u—_— 


(27) | 
| Query, Whether ſuchcloſe and deftruftive Confine- 
Ment be warrantableor legal, either in Sheriff, Goaler 
or other Officers ? 
Anſw. No; *cis wholly unwarrantable, and againft 
Law, as by the following Reaſons, Authorities and 
Inſtances plainly appears. 


By-common Law we find, © 'Fhat Carceres ad conti- Legal Exa 
« nendos, non ad puniendos haberi Debent, i. e. Goals are mination. | 
© ordained to hold Priſoners, not to puniſh them. - Bratton, lih 
« For Impriſonment by the Law, is no more (nor 3:/% 105. 
* ought to be) than a bare reſtraint of Liberty, with- orany: 
<* out thoſe illegal and unjuſt DeſtruQtions of cloſe and fol. 7** 
< open Priſon. | | £ 
'Therefore chief Juſtice Cook ſaith, © That if the 3 Inf. 91; 
© Goaler keep thePriſoners more ſtraitly than he ought Briton, fil, , 
< of right, whereof the Priſoner nk an 6 Fle.Þ 
& this 1s Fellony in the Goaler a] by Sod 4 b, > . c. 26. + 
cc =o , if 1tbethe ; 
« the common Law. And thisis the 7; of ihr Lind Cook, . 3-InSÞs 
- « cauſe, that if a Priſoner dye inPriſon, thar the hard wy. 1% 3+ 
<« the Coroner ought to {it on him. ſage and ſtrait 
Confinement of 
thoſe called Quakers #x Briſtol may not occaſton Infettion in that 
City, nor the Death of any of them in Priſon, that the Guilt of 
Innocent Blood may not fall upon that Ciry (the danger whereof 
has been fully ſignified.) But if any of thembe forced toend their 
days in Prifon, *ts tobe hoped, That the Coroners Inqueſt will 
have good Information, and take juſt cognizance of the eccaſion, 
that the Cry of innocent Blood may not be unjuſtly ſmethered, when 
they are unjuſtly and clandeſtinly deſtroyed in a naſty Goal. 


See alſo the ſaid Co0k, ſol. 34. cap. petty Treaſon, how 


Priſoners are to be uſed, wherein is alſo.an account of 
| E 2 ” ant 


Brit. c. I's 
fol. 18. 


"See Mirror, 
6. 2. S-11 
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an Indi&tment of a Goaler for evil Uſage” of his Pri. 
foner, fol. 35. in Tria. Term, 7 E. 3. Cor. Rege rot. 44. 
preſentat, &c. © That whereas one R. B. of T. was 
«<taken-and. detained in the Prifon.of Linn Ciltle, 
« for a- certain Debt of Statute Merchant; in the 
& the cuſtody of T. B. Conſtable of the Caftle of L, 
« aforeſaid. That the ſaid 7. B. put the ſaid R. into 
« the common-Goal among Thieves in a filchy Priſon, 
<* contrary to the form of the. Statute, &e. and: there 


- *< derained him till he had paid him a fine of 40 s. 


Whereupor- Juſtice Coz makes rhis Obſervation ; 
ſo as hereby it appzareth,. where the Law requireth 
that a Priſoner ſhould. be kept ( v7 /alvi & arti 
Cuſtod;r ) that is, ©In ſafe and ſure Cuitody ; yer that 
& muſt be without any pain or torment to the Priſoner. 

So Cook 3. Inſt. 52. faith,, © If a Priſoner by the 
« Dreſs, that is, hard Uſage of the Goaler, come to 
<« Untimely Death, this is Murder iz the Gotler, and 
<« in the Law implyeth Mzlice, in refpettof che Cruel- 


<ty; And this is the cauſe, that if a man dye-in 


Priſon; the Coroner ought to fit upon his Body, to.the 
«end it may be enquired of, Whether he came to his 


'« Death. by the Dureſs of the Goaler, or otherwiſe? 


All which appeareth in Br:#toz. 


Mirror Faſt. ſaith, ©That it is an abuſe of the 
<* Law that Priſoners-are put 1aro Irons, or. other pain, 


*de Homicid,. «© before they are attainted.. 
ts Hen 6. 58 
F Mirror, Tt. 
: Goal; Cap. 2- 


« Alſo, becauſe it is forbidden, 
* that any be pained before Julg- 
Totin Hilliar, &c. « ment, the [e]. Law requireth, that 
anſwer their 4- © none be put: among Vermin, ,or in 
buſes. & Violence © any horrible or dangerous place. 

| 6k 2-7 6 | Mg 


[e.] How then will 


fo nn 

& And alfo, they all under the Of- 
« fence of Manſlaughter, who impri- 
«ſon the people in ſuch places, or 
« put them to ſuch puniſhment , 
« where it may be found by In5zeft, 
< that by thoſe means, places or pu- 
niſhments they come ſooner to their 
Deaths, ib:4. ſee alſo Cook 3 Ift.3 4,3 5. 

_« Alfo, into the Offence of Max- 
« fazghter fall all thoſe by whom a 
© mandyeth in Priſon; and thatmay 
« be either by the Judge, who delays 


« to do Juſtice, or by Dureſs and 


« the Keepers, or by other unjuſtifi- 
* able occaſion------- And thoſe who 
« kill a man impriſoned, by a ſur- 
« charge of pain, ' in caſe when any 1s 
« adjudged to penalty only. And 
alſo reckons the ſtarving of Priſoners 
by Famine, to be among the crimes 
of Homicide.in a Goaler : Which a!- 
fo Judge Cook holds in 3 1zff..c. 25. 
Tit'e, Felony in Goalers by Durels 
of Impriſonment, &c. by Statute, 
and by the common Law, fol. gr. 


After in the Morror, an account 1s 


given of 44 Juſtices or Judges in'one 
year hanged by K. Arid, for their 
falſe Judgment and Tnjuſtice. ' Ano- 
ther account 1s given, © That 


done to the Priſon- 


ers in Goal, wm 


puſhing one back: F.g. Of - 
ward down Stairs, Manſlaugh 
to the hazarding ter. 


his Life; putting 
ſome down into the 
condemned Fellons 
Hole, with other 
Violence, Threat- 
ning the Priſoners 
with IrOnS4@ cf? 48 
related im their 
Diſtreſſed Caſe iz 
Print, pag. 26,27z 
28. Beſides their 
great Oppreſſion by 
crowding the Goal 
ſo full, both New- 
gate &Bridewel, 
without regard to- 
Age, Sex, . Quali- 

ty or Condition ? 

Add to theſe their 

putting poor inno- 

cent Children in 

theStocks at High- 

Crols; ſee" their 

Farther Account, 
P- 5- As alſo. their 
other Abuſes. and 


Creelties to the pr 
Children, 


he hanged the Suitors of 


«Cirenceſter, becanſe they kept A 2474 [o long in Priſon, 
" whowo ld have acquitted himfelf by Forreioners, that he 
'* offended not fellomon{ly, Tit. Abuſ. com. Law. C5. .x. 


Alſo, 
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*AJo; obſerve what den is made for- Priſoners 
'by the ſtatute 22 & 23 Car. 2. cap. 20. Y. 10. vis. 
* And that every under-Sherif, Goaler, Keeper of 
* Priſon or Goal, and every perſon 'or perſons what- 
* foever, to whoſe Cuſtody,any perſon or perſons ſhall 
© be delivered or commited, by virtue of any Writ of 
©* proceſs, or any pretence whatſoever, ſhall permit 
« and ſuffer the faid perſon or perſons, at his and their 
FF) All which _ will and pleaſure'to fend for and have any Beer, Ale, 
Gwe, they © ViQuals and: other neceflary Food where and from 
ent to be © WhRence they pleaſe; as allo to have and uſe ſuch 
bE;fled or de- © poncr; -mp"T7; LX other things, as the ſaid perſon 
troy d.in ** or perſons fhallthink fit, [| f ] without any prolong- 
Priſon. « ing, detaining or paying tor the ſame, or any part 
3 .. [*<thereof, | 

E) Andas 7;7.4. 13. And whereas it is become the common 
> lo Pri. © practice of Goalers, &c. to lodge together in one 
+ i the © Room or Chamber and Bed, Priſoners for Debtand 
King's, and © Fellons, whereby many times honeſt Gentlemen, 
wore bath a © T rades-men & others, &c. are diſturbed and hindred 
Common. Pri- © jo the night time from their natural Reſt, by reaſon 
ſon or Goal, « of their Fetters and Irons, and otherwiſe much of- 
27 og & fended and troubled X their lewd and: prophane 
2 <9 —_ «Language and Diſcourſes, with moſt horrid Curſizg 
Foalers, c.2, © and Swearing, &c. Be it enacted, &c. That it ſhall 
E. 9. and © not be lawful hereafter for any Sheriff, Goaler or 
Manſlaugh- © Keeper of any Goal or Priſon, to put, keep or lodge 
fer, C.1. 9-9. « Priſoners for Debt & Fellons together in. one Room 
bo a free « og Chamber, ' but that they ſhall be put, kept and 
4 /ernBt-« lodged ſeperate &-apart one from another,in diſtinct 
- the Kings «* Rooms,. [2] upon pain, that he, ſhe or they that 
Prifoners © ſhall offend againſt this Act, or the true intent and 
% Za Zin , « meaning 
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« meaning thereof, or 2. part thereof, ſhall forfeir 
« or loſe his or her Office, place or Employment, and 
« ſhall forfeit treble Damages to the party grieved, to 
« be. recovered by virtue of this Att ; any Law, Sta- 
« tute, Uſage or Cuſtom to the contrary in any wiſe 
&* notwithſtanding. CO 

Alſo, _ is another Right and Priviledge allowed 
by Law for delivering Warrants of Commutment and - 
Detainer to Priſoners, which ſome Goalers having 
been ready to hinder them ofzit may not be amils here 
to incert the Clauſe of the ſtatute, 31 Cay. 2. entituled, 

An Act for the Rn the Liberty of the Subject, 

commonly called, The late Habeas Corpns Att. 

The Clauſe : © And be it further ena&ted by the 

« Authority aforeſaid, That if any Officer or Oficers, 
<« his or their _ OXFcer or under Officers, under 

< Keeper or under Keepers or Deputy-----upon de- 

* —_ made by the Priſaner, or "A in his behalf 

< ſhall refuſe to. deliver, or within the ſpace of ſix 

« hours after demand ſhall not deliver to the perſon 
« ſo demanding, a true Copy of the Warrant or War- 
&« rants of Commitment and Detainer of fuch Priſoner, 

«< which he and they are hereby required to dehver 
« accordingly, all and every the head Goalers and 

« Keepers of fuch Priſons, and fuch other perſon in 

< whoſe cuſtody the Priſoner ſhall be detained, ſhall 

<« for the firſt offence forfeit to the Priſon&r or 

« grieved, the. Sum of 100 /. and for the ſecond Ot- 

< fence the ſum of 200 /. and ſhalt and is hereby 

* made incapable to hold or execute his ſaid: Olſhre.; | 
<« The ſaid penalties to.be recovered by the Priſoner 

< or party grieved, his Executors or Adminiſtrators, 


--Mf againit , 
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« againſt ſuch Ofendor, Ni Executors or Admini- 
.ſtrators,: by any action of Debt, Suit, Bill, Plaint or 
© Information in any of the King's Courts at Weſtmin- 
& fter, - &c. 


Note, That the ſuffering Caſe of the People called Quakers in 
--.the City of Brifol, is more: fully ſtated in their own late 

-- Accounts: Theoneentituled, . The Diſtreſſed Caſe of the 
_ People called Quakers #n the City of Briſtol, and their Tnhu- 
«mane Uſage. The other entituled, A farther Account of 
-- the Continuation of the cruel Perſecution of the People called 
- "Quakers #x Briſtol, witheut regard to Age or Sex. 


THE END. 


—__— 
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the Crooked-Billet in 'Holloway-Lape in Shoreditch. 
and at his Shop without Bihop-Gare. 

[Ut Order of Law and Fuſtice pleaded, againſt Irregular and 
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.. ſolemn Faxewell to them all the Land of my Nativity. By 
F WillianiPenn. | 
An Adareſf to Proteſtants upon the preſent Conjunfture. By W. P. 
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